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Section Il Instruction To Bidders (ITBs)

Section I. Invitation for Bids

Government of Nepal

Ministry of Physical planning & works
Railway Construction Project
Nayabaneshwor, Kathmandu

Date: 2067/12/06

Name of ProjectRailway Construction Project, Naya baneshwor, Kathrandu.
Name of ContractSupply and Delivery of 1 unit of Vehicle (Car).
Contract Identification No:VEH01/067/68

1

2

The Railway Construction Project, Nayabaneshwor, Kathmadu invites sealed bids from
registered suppliers or eligible foreign supplifensthe procurement dfehicle.

Eligible Bidders may obtain further informationdamspect the bidding documents at the office of
Ministry of Physical Planning and WorkRailway Construction Project, Nayabaneshwor,
Kathmandu, Ph: 01-4492918.

Bidding documents may be purchased from the abdfiee @f Ministry of Physical Planning and
Works, Works Division, Singhadarbar, Kathmandu & MOPPW Railway Construction Project,
Nayabaneshwor, Kathmanduby eligible Bidders on the submission of a writegplication and upon
payment of a non-refundable fee of B0.00. on or before2068/01/05within working hours. The
document can also be downloaded from the websitev.moppw.gov.np. and www.rwcp.gov.np.

Bids must be submitted to the above office of Miyiof Physical Planning and WorkRailway
Construction Project, Nayabaneshwor, Kathmandu,on or before12.00 Noon on 068/01/06
Documents received after this deadline shall nadmepted .

Bids shall be opened in the presence of Biddepsesentatives who choose to attend.@0 PM on
068/01/06 at the office Ministry of Physical Planning and k& Railway Construction Project,
Nayabaneshwor, Kathmandu Bids must be valid for a period 80 days after bid opening and must
be accompanied by bid security, amounting taniaimum of 2.5 % of the quoted Bid amount
(inclusive of VAT), which shall bevalid for 30 days beyond the bid validity period.

If bidder wishes to submit the Bid Security in floem of cash, the cash should be depositethe
name of Railway Construction Project, Nayabaneshwor, Kathmadu, account No135046 at
Everest Bank Ltd., Singhadurbar, Kathmandu and #utha receipt of the deposited amount of cash
along with the bid.

If the last date of purchasing, submission and mgefells on a government holiday then the next
working day shall be considered as the last day

The Purchaser reserves the right to accept jectrewholly or partly any or all the bids without
assigning any reason, whatsoever.
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Section Il.Instructions to Bidders (ITB)

A. Introduction

1. Scope of Bid

2. Source of
Funds

3. Eligible
Bidders

4. Eligible Goods
and Services

5. Cost of
Bidding

1.1  The Purchaser as defined in the Bidding Dat#eis Bids for supply,
delivery, installation and commissioning of theode, materials and
equipment (such goods, materials and equipmentelated services
hereinafter referred to as “Goods”).

1.2 All Bids are to be completed and returned te fPurchaser in
accordance with these Instructions to Bidders.

2.1 The Government of Nepal has made budgetary allweadr intends to
apply part of the funds of a loan/credit/grant frdva Donor Agency, as
defined in the Bidding Data towards the cost ofPheject, as defined in
the Bidding Data, to cover eligible payments untter Contract for
which these bidding documents are issued.

2.2 Payment by théonor agency will be made only at the request ef th
GON in accordance with the terms and condition dfe t
Loan/Credit/Grant Agreement. No party other thae BON shall
derive any rights from the Loan/Credit/Grant Agresmor have any
claim to the loan/Credit/Grant proceeds.

3.1 This Invitation for Bids is open to all eligible gpliers indicated in the
Bidding Data.

3.2 Bidders should not be associated, or have beerciatsd in the past,
directly or indirectly, with a firm or any of itdfdiates which have been
engaged by the Purchaser to provide consultingicgrvfor the
preparation of design, specifications, and otheudeents to be used for
the procurement of goods to be purchased undeimiimtion for Bid

3.3 Government-owned enterprises may participate drilyey are legally
and financially autonomous, if they operate undenmmercial law, and
if they are not a dependent agency of the Purchaser

3.4 Bidder shall not be under a declaration of ineligip for corrupt and
fraudulant practices issued by GON and or tlenor agencyin
accordance with Sub- Clause 4arid Sub Clause 43.2

4.1 All Goods and related services to be suppliedeu the Contract shall
have their origin in eligible source countries gedfied in Sub -
Clause 3.1 and all expenditures made under theamnwill be limited
to such goods and services.

4.2 For purposes of this Clause, “origin” shalldomsidered to be the place
where the Goods are mined, grown, produced or frwehich the
Services are provided. Goods are produced whenpughr
manufacturing, processing, or substantial and maesembly of
components, a commercially-recognized product tesuhat is
substantially different in basic characteristicsimrpurpose or utility
from its components.

4.3 The origin of goods and services is distinonfrthe nationality of the

Bidder.

5.1 The Bidder shall bear all costs associated withpreparation and
delivery of its Bid, and the Purchaser will in rase be responsible or
liable for those costs, regardless of the conducbuicome of the
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6. One Bid per
Bidder

7. Bids submitted
by a Joint
Venture

8. Assurance

6.1

bidding process.

Each Bidder shall submit only one bid, either indipally or as a
partner in a joint venture. A Bidder who submitsparticipates in
more than one bid shall cause all the proposalk thie Bidder's
participation to be disqualified.

7.1 Bids submitted by a joint venture of two or monerfs as partners shi

8.1

comply with the following requirements, unless ottise stated in th
Bidding Data:

a. the bid shall be signedso as to be legally binding on
partners;

b. all partners shall be jointland severally liable for the executi
of the Contract in accordance with the Contrachtgr

c. one of the partners will be nominated as being harge
authorised to incur liabilities, and receive instrons for and ol
behalf of any and all partners d¢fie joint venture; and th
authorization shall be evidenced by submitting avero of
attorney signed by legally authorized signatorids atl the
partners; and

d. the execution of the entire Contract, including pant, shall b
done exclusively with the partner in charge.

The successful Bidder will be required to gbagisfactory assurance
of its ability and intention to supply the Goodsrquant to the
Contract, within the time set forth therein.

B. The Bidding Documents

9. Content of
Bidding
Documents

10. Clarification of
Bidding

9.1

9.2

10.1

The Goods required, bidding procedures, andracnterms are
prescribed in the Bidding Documents. In additiorthte invitation of
bids, the Bidding Documents include:

Instructions to Bidders (ITB)

Bidding Data (BD)

General Conditions of Contract (GCC)

Special Conditions of Contract (SCC)

Schedule of Requirements (SOR)

Technical Specifications (TSpec)

Bid Form and Price Schedules

Bid Security Form

Contract Form

Performance Security Form

Bank Guarantee Form for Advance Payment

Manufacturer’s Authorization Form.

Addendum issued in accordance with Sub - Clausé afy.

The Bidder is expected to examine the Biddiongunents, including
all instructions, forms, terms, specifications almdwings. Failure to
furnish all information required by the Bidding Douents or
submission of a Bid not substantially responsivettte Bidding

Documents in every respect will be at the biddéslsand may result
in the rejection of its Bid.

A prospective Bidder requiring any further oimrhation or
clarification of the Bidding Documents may requihst Purchaser in
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Documents writing or by fax at the purchaser's address irtditan theBidding
Data The Purchaser will respond in writing or by faxany request
for information or clarification of the Bidding Daments which it
receives no later than fifteen (15) days priorhe tleadline for the
submission of Bids prescribed in Sub-Clause 24He Purchaser’s
response (including an explanation of the queryll bé sent in
writing or by fax to all prospective bidders whovhapurchased the
Bidding Documents.

11. Amendment of 11.1 At any time prior to the deadline for subnussiof bids, the
Bidding Purchaser may, for any reason, whether at its owtrative or in
Documents response to a clarification requested by a progmedtidder, shall

amend or modify the Bidding Documents by issuirgaddenda.

11.2 The amendment shall be part of the Biddingubments, pursuant to
Sub-Clause 9.1, will be notified in writing or baxfto all prospective
Bidders who have purchased the Bidding Documents.

11.3 In order to allow prospective Bidders reastmdime in which to
take the amendment into account in preparing tHgds, the
Purchaser may, at its discretion, extend the deadfor the
submission of Bids in accordance with Sub - Cl&24@.

C. Preparation of Bids

12. Language of 12.1 The Bid prepared by the Bidder, and all cquoesence and
Bid documents relating to the Bid exchanged by the &idand the
Purchaser, shall be written in the language sgetifi Bidding Data.
13. Documents 13.1 The Bid prepared by the Bidder shall comprise following
Comprising the components:
Bid a. Bid Form and a Price Schedule completed in accaelarith

Clauses 14, 15, and 16;

b. documentary evidence established in accordande @iause
17, that the Bidder is eligible to Bid and that Beods and
Services to be supplied by the Bidder are eligioteler the
contract;

C. documentary evidence established in accordande @iause
18, that the Bidder is qualified to perform the traat if it's
Bid is accepted,;

d. documentary evidence established, in accosdavith Clause
19, that the Goods and services to be suppliechéyBidder
are genuine and newly manufctured goadd conform to the
Bidding Documents;

e. Bid security furnished in accordancediause 20;

14. Bid Form 14.1 The Bidder shall complete the Bid Form and dpgropriate Price
Schedule furnished in the Bidding documents, irtitigathe goods to
be supplied, a brief description of the goods,rtikeuntry of origin,
guantity and prices.

15. Bid Prices. 15.1 The Bidder shall complete the appropriate ?B8chedule and the
sources of Goods schedules included herein, stétieginit prices,
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total cost per item, the total Bid amount and tkgeeted countries of
origin of the Goods to be supplied under the cantra

15.2 Prices quoted in the Price Schedules shoulentered separately in
the following manner:

0] the price of the goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-thefshel
as applicable), including all customs duties ankssa
and other taxes already paid or payable;

(i)  the price for inland transportation, insurane@d other
local costs incidental to delivery of the goodstheir
final destination, if specified in the Bidding Data

(i)  the price of other (incidental) services,ahfy, listed in
the Bidding Data

15.3 Price quoted by the Bidder shall remain fixadd valid until
completion of the contract performance and will het subject to
variation on any account.

15.4 The terms EXW, FOB, CIF, CIP, etc., shall lmeagned by the rules
prescribed in the current edition of INCOTERMS psiéd by the
International Chamber of Commerce, Paris

15.5 The Bidder's separation of price componentsadgcordance with
Clause 15.1 above will be solely for the purposeilifating the
comparision of bids by the Purchaser and will naamy way limit the
Purchaser's right to contract on any of the terffesed.

15.6 If the Bidder intends to offer any discourtt,should always be
expressed in fixed percentage and that will noy z the quantities
varies and be applicable to each unit rate.

15.7 A foreign Bidder wishing to have or alreadyihg a local agent

should state the following:

i. Name and address of the Agent/Representative,

ii. The Agent/Representative providing type of services

iii.  Amount of commission if the Agent/ Representatveititled to
get such payment and if he/she participate in tloequiure of
payment,

iv. Other agreement with Agent/Representative, if any,

v. Bidder should certify in the Letter of Authorizatias follows:

"We certify that the statement and disclosure madas on the
above are complete and true to the best of our ledne and
belief"

If the agent has not been appointed

i. Source of information about tender invitation,

ii. The remuneration given to the individual or firmtgeany or
organisation to work on his behalf for submittingnder,
representation in the bid opening and other reduaetion in
connection with the tender,

iii. Transfer or handover an evidence of foreign curemachanged
which required to be submitted with the tender,

iv. If the bank account of any Nepali citizenshaeen used for the
exchange of foreign currency specify the name efittdividual
and his address. If the foreign currency has e@hanged by
self then the certificate of currency exchange.
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16.Currency of Bid

17.

18.

Documents
Establishing
Eligibility of
the Bidders
and the Goods
and Services

Documents
Establishing
the Bidder’s
Quialifications
to Perform the
Contract

19. Documents

Establishing
the Good's
Conformity to

15.8

15.9

16.1

17.1

17.2

18.1

If a foreign Bidder in his Bid, has not pr®dl the information
mentioned in Sub Clause 15.7 or has submitted idistating that
the Bidder does not have a local agent and laterpgtoved that the
bidder has a local agent or it is proved that tlenmission
mentioned in the Bid is less than the commissiaeiked by the
local agent then the Purchaser shall initiate prdiveys to black list
such bidder.

A bid submitted with an adjustable pricetqtion shall be treated as
non-responsive bid and rejected.

Prices shall be quoted in Nepalese Rupees specified in Bidding
Data

Persuant to Sub - Clause 13, the Bidder shalighr as part of its Bid,
documents establishing the Bidder's eligibility Badd and that the
country of origin of the Goods is from eligible so& country.

Persuant to Sub - Clause 13, the Bidder shalishr as part of its Bid,
documents establishing the eligibility to the BidgiDocuments of all
Goods and Services which the bidder proposes tplgumder the
contract.

The documentary evidence of the Bidder's @juations to perform
the contract, if its Bid is accepted, shall estiblio the Purchaser’s
satisfaction:

a. that, in the case of a Bidder offering to supplyo@® under
the contract which the Bidder did not manufacture o
otherwise produce, the Bidder has been duly awgédrsolely
by the Goods’ Manufacturer or Producer to supply enstall
the Goods in Nepal;

b. that the Bidder has the financial, technical anddpction
capability necessary to perform the contract, idiclg
capacity in terms of personnel for the purposeasfying out
the services; and

C. that, in the case of a Bidder not doing busineshiwiNepal,
the Bidder is, or will be (if the contract is awadlto it),
represented by an agent in Nepal, who shall bebtapa
fulfill the contractual obligations regarding :

¢ maintinance and repair of the supplied goods,
« after sales service,
e maintaing stock for supply of spare parts

d. that, the Bidder in the last three ye8jsh@as supplied Goods
of nature,quantity and of contract amount to goment
enterprises or private institutions as specifiedhie Bidding
Data

e. that the Bidder meets the qualificatiateda listed in Bidding
Data.

19.1Pursuant to Clause 13, the Bidder shall furnishpag of its Bid,
documents establishing the eligibility and confdymio the Bidding
documents of all goods and services which the Biduteposes to
supply under the contract.
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the Bidding

Documents 19.2 The documentary evidence of the eligibility of tq@ods and services
shall consist of a statement in the Price Schedtilihe country of
origin of the goods and services offered which Ishalconfirmed by
a certificate of origin issued at the time of shgmn

19.3 The documentary evidence of the conformity of Goadd Services
to the Bidding Documents may be in the form ofrétere, drawings
and data and shall consists of:

a. a detailed description of the essential technicad a
performance characteristics of the goods;

b. a list, giving full particulars, including availablsources and
current prices, of all spare parts, special toets, necessary
for the proper and continuing functioning of theadse for a
period to be specified in the Bidding Data, follogi
commencement of the use of the goods by the Piechasd

C. an item by item commentary and the Technical Sjpatibns
demonstrating substantial responsiveness of thelgy@md
services to those specifications, or a statemerttesfations
and exceptions to the provisions of the Technical
Specifications;

d. a detailed schedule of execution of works undercthatract
(work schedule), outlining key activities and thiéical items
on the schedule which could influence the contcactpletion
date.

19.4 For the purposes of the commentary to bedbed pursuant to Sub-
Clause 19.3 (c) above, the Bidder shall note thahdards for
workmanship, material, and equipment, as well tsreaces to brand
names or catalogue numbers designated by the Rercha its
Technical Specifications, are intended to be dpsee only and not
restrictive. The Bidder may substitute alternatstandard, brand
names, and/or catalogue numbers in its Bid, pravidieat it
demonstrates to the Purchaser's satisfaction tibasubstitutions are
equivalent or superior to designated in the TedlirBpecifications,
except if the Technical Specifications specificgllpvide otherwise.

20. Bid Security 20.1 Pursuant to Sub - Clause 13, the Bidder dbaiish, as part of its
Bid, a Bid security in Nepali Rupees in the amoofitwo point five
(2.5) percent of the total Bid price or the amospecified in the
Bidding Data.

20.2 The Bid security shall be denominated in tineency of the Bid and
shall be valid for thirty (30) days beyond the ddif of the Bid. The
Bid Security shall, at the Bidder's option, be he tform of earnest
money, bank draft, or a bank guarantee from a atypeibank in Nepal
acceptable to the Employer or from a reputableidarbank which is
endorsed by the local bank in Nepal acceptablead=imployer. The
format of the bank guarantee shall be in accordavitethe form of
bid security included in Section VIII; other formanay be permitted,
subject to the prior approval of the Employer.

20.3 Any Bid not secured in accordance with Sublauses 20.1 and 20.2
above will be rejected by the Purchaser as nomrespe, pursuant
to Clause 29.
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21. Period of
Validity of Bids

22. Format and
Signing of Bid

20.4

20.5

20.6

21.1

21.2

22.1

22.2

22.3

Unsuccessful bidders' bid securities will bscldarged or returned
within three (3) days after signing the contracthwihe sucessful
bidder.

The successful Bidder’s bid security will biectiarged or returned,
or both, upon the Bidder signing the contract, pang to Clause 39,
and furnishing the performance security pursuanttause 40.

The Bid security shall be forfeited:

(@) if a Bidder:
(i)  withdraws its Bid during the period of Bid wvdify
specified by the Bidder on the Bid Form, or
(i)  does not accept the correction of errors panguo Sub -
Clause 29.2; or

(b) in case of a successful Bidder, if the Biddatsfwithin the
time limit to :
0] sign the contract in accordance with Sub - €&89; or
(i)  furnish the performance security in accordandgh Sub
- Clause 40.

Bids shall remain valid for the period spedfin the Bidding Data
after the date of Bid submission prescribed by the Puweha
pursuant to Sub - Clause 24. A bid valid for argdroperiod shall be
rejected by the Purchaser as non-responsive,

In exceptional circumstances, the Purchaser maigcitsdidder’s
consent to an extension of the period of Bid vafidiThe request and
the responses thereto shall be made in writingoocable). If the
Bidder agrees to the extension request, the walaithe Bid security
provided under Clause 20 shall also be suitabtgreded. A Bidder
may refuse the request without forfeiting its Betwrity. A Bidder
granting the request will not be required nor pé&edi to modify its
Bid.

The bidder shall prepare one original of teuwlnents comprising
the Bid as described in Clause 13,bound with tHame containing
the Form of Bid and Price Schedule, and clearlyketh "Original”,

in addition, the Bidder shall submit one copy o€ tBid clearly

marked "Copy". In the event of any discrepancyveen the original
and the copy, the original shall govern.

The original and copy of Bid shall be typed aitten in indelible ink
and shall be signed by the Bidder or a person asops duly
authorized to sign on behalf of the Bidder. Suclihérization shall
be indicated by written power-of-attorney accompagyhe Bid. All

pages of Bid shall be initialed by the person orspes signing the
Bid.

The bid shall contain no inter lineation, eesuor overwriting.

alterations or additions except as necessary t@coerrors made by
the Bidder or those to comply instructions issugdhe Purchaser, in
which case, such corrections shall be initialed tbg person or
persons signing the bid.

D. Submission of Bids
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23. Sealing and
Marking of
Bids

24. Deadline for
Submission of
Bids

25. Late Bids

26. Modification,
and
Withdrawal of
Bids

23.1 The Bidder shall seal the original and eachycof the Bid in
separate envelopes, duly marking the envelope®R$GINAL” and
“COPY.” The envelopes shall then be sealed inwaroenvelope.

23.2 The inner and outer envelopes shall:

a. be addressed to the Purchaser at the address wivdre
Bidding Data_; and

b. bear the Project name indicated in fBElding Data_ the
Invitation for Bids title and number indicated imetBidding
Data, and a statement: “DO NOT OPEN BEFORE......(time)
(o] INUUURRRR (date) to be completed with tihee and the date
specified in théBidding Data_ pursuant to Clause 27.

23.3 The outer envelopes shall also indicate theenand address of the
Bidder to enable the Bid to be returned unopenectase it is
declared “late.”

23.4 If the outer envelope is not sealed and maakegquired by Clauses
23.1 and 23.2, the Purchaser will assume no re#plitysfor the
Bid’'s misplacement or premature opening.

24.1 The Bid must be received by the Purchaseheatitidress specified
under ITB Clause 23.2 no later than the time arid dpecified in the
Bidding Data .

24.2 The Purchaser may, at its discretion, extdnsl deadline for the
submission of Bids by amending the Bidding Docurseim
accordance with Clause 11, in which case all rights obligations of
the Purchaser and Bidders previously subject todisdline will
thereafter be subject to the deadline as extended.

25.1 Any Bid received by the Purchaser after thadtiee for submission
of Bids prescribed by the Purchaser, pursuant susal 24, will be
declared "Late bid" and rejected and returned unegé¢o the Bidder.

26.1 The Bidder may modify or withdraw its Bid afthe Bid's submission,
provided that written notice of the modification substitution or
withdrawal is received by the Purchaser prior te tteadline for
submission of Bids prescribed in Clause24 .

26.2 The Bidder's modification or withdrawal notishall be prepared,
sealed, and marked and dispatched in accordanbethetprovisions
of Clause 23 and 26.1. with the outer and innerelpes duly
marked as “WITHDRAWAL” or “MODIFICATION.” as
appropriate.

26.3 No Bid may be withdrawn, modified after theadkne for
submission of Bids.

26.4 No Bid may be withdrawn in the interval betwebe deadline for
submission of Bids and the expiration of the perddid validity
specified by the Bidder on the Bid Form. Withdrawia Bid during
this interval may result in the Bidder’s forfeituoé its Bid security,
pursuant to the Sub - Clause 20.6a(i).

26.5 Bidder's may only offer discounts .or othise modify the prices of
their bids by submitting Bid Modifications in acdmce with Clause
26, or included in the original bid submission.
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E. Bid Opening and Evaluation

27.

28.

29.

Bid Opening

Clarification of
Bids

Examination of
Bids and
Determination

of
Responsiveness

27.1

27.2

27.3

27.4

27.5

28.1

29.1

29.2

The Purchaser will open all Bids in the preserof Bidder's

representatives who choose to attend, at the tilae, and place as
specified in the Bidding Data The Bidder's repnésiéves who are
present shall sign a register evidencing theindteace.

First, envelopes marked "WITHDRAWAL" shall bpened, read out
and recorded and the envelope containing the quoneng bid shall
not be opened, but return to the bidder. No bidl ¢k&a withdrawn
unless the corresponding Withdrawal Notice contagns valid
authorization to request the withdrawal and is reaidand recorded at
bid opening.

Next, envelopes marked "MODIFICATION" shadl bpened, read out
and recorded with the corresponding bid. No bidldh@ modified
unless the corresponding Modification Notice corgaa valid
authorization to request the modification and edreut and recorded
at bid opening. Only envelopes that are opened, oeaand recorded
at bid opening shall be considered further.

The Bidders’ names, Bid modifications or wrddals, Bid prices,
discounts and alternative offers, and the presemcebsence of
requisite Bid security and such other details &Rhrchaser, at its
discretion, may consider appropriate, will be ammtmd and recorded
at the opening. No Bid shall be rejected at Bigropg, except for
late Bids, which shall be returned unopened toBtdeler pursuant to
Clause 25 and 27.2.

The Purchaser will prepare minutes of the @idning indicating all
remarks containing the name of the bidder, desorippf bid like

modification or substitution or withdrawal, bid pes indicating the
alternative bid prices if requested and discourferefl if any,

presence and absence of bid security, about lats &nhd other
details as the Purchaser may consider appropiidtie. minutes of
bid opening shall duly signed by the Bidder andfrepresentatives

To assist in the examination, evaluation emehparison of Bids, the
Purchaser may, at its discretion, ask the Biddea fdarification of its
Bid. The request for clarification and the respoisét shall be in
writing, and no change in the prices and substantke Bid shall be
sought, offered, or permitted, except as requiredconfirm the
correction of airthmetic errors discovered by therdRaser in the
evaluation of the bid.

Prior to detail evaluation Bids, the Purehasill determine weather
each bid (a) meets the eligibility criteria defini@ Clause 3 ; (b) has
been properly signed; (c) is accompanied by redusecurities;

(d)The Purchaser will examine the Bids to determitether they
are complete, whether any computational errors Hasen made,
whether is substntial responsive to the requirenanthe Bidding

documents.

Arithmetical errors will be rectified on thallbwing basis. If there is
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30. Process to be
confidential

31. Evaluation and
Comparison of
Bids

29.3

29.4

29.5

30.1

31.1

31.2

31.3

31.4

a discrepancy between the unit price and the tptale that is
obtained by multiplying the unit price and quantithe unit price
shall prevail, and the total price shall be cordctIf there is a
discrepancy between words and figures, the amauntards will
prevail. If the Supplier does not accept the adioa of the errors,
its Bid will be rejected, and its Bid security miag forfeited.

Prior to the detailed evaluation, pursuar€lause 31, the Purchaser
will determine the substantial responsiveness aheBid to the
Bidding Documents. A substantially responsive Bidone which
conforms to all the terms and conditions of thed#id Documents
without material deviations.The Purchaser’s deteation of a Bid’s
responsiveness is to be based on the contente @&fithitself without
recourse to extrinsic evidence. A material deviatio reservtion is
one:
a. which effects in any substantial way the scopejtabr
performance of the Contract;

b. which limits in any substantial way, inconsisterithathe
Bidding documents, the Purchaser’s right or thedBits
obligations under the Contract; or

c. whose rectification would effect unfairly the conéve
position of the other Bidders presenting substintia
responsive bids.

The Purchaser may waive any minor informalignconformity, or
irregularity in a Bid which does not constitute aterial deviation,
provided such waiver does not prejudice or affeetrelative ranking
of any Bidder.

A Bid determined as not substantially respenwill be rejected by
the Purchaser and not subsequently be made regpdnsthe Bidder
by correction or withdrawal of non-confirmung deioa or
reservations.

Information relating to the examination, diadtion, evaluation and
comparision of bids and recomendations for the Awair Contract
shall not be disclosed to Bidders or any other gressot ofiicially
concerned with such process untill the Award to thecessfull
Bidder has been announced.

The Purchaser will evaluate and compare tls Bihich have been
determined to be substantially responsive, pursizari@lause 29.

The Purchaser’s evaluation of a Bid will beaha base of Bid Price
as specified in the Price Schedule.

The Purchaser reserves the right to accepgject any variation,
deviation, or alternative offer. Variations, deioats, and alternative
offers and other factors which are in exccess efréguirements of
the Bidding Documents or otherwise result in urgsdd benefits for
the purchaser will not be taken into account in Bicaluation.

The Purchaser's evaluation of a Bid will takéo account, in
addition to the Bid price quoted in accordance v@tause 15, one or
more of the following factors in the manner andthe extent as
specified in the Bidding Data and if quantified @lause 31.6:

1.
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cost of inland transportation, insurance, and otlests within
Nepal incidental to delivery of the goods to thdinal
destination

delivery schedule offered in Bid,;

deviations in payment schedule from that specifietthe
Special Conditions of Contract;

the cost of components, special tools, spare,Eantsservice;

the availability of spare parts in Nepal and aftales services
for the equipment offered in the Bid;

the projected operating and maintenance costsglthialife of
the equipment and/ or ;

other specific criteria indicated in the Bidding tBand/or in
the Technical Specifications.

31.5 Comparison of Bids will be between the maimdsBonly unless
otherwise specified in the Bidding Data.

31.6  For factors retained in the Bidding Dataspant to Sub - Clause

31.4,

one or more of the following quantificatioretimods will be

applied, as detailed in the Bidding Data:

a.

C.

Inland transportation from EXW/port of entry/bordeoint,
insurance, and incidentals.

Inland transportation, insurance, and other indialerosts for
delivery of the goods from EXW/port of entry/bordeoint to
Project Site named in the Bidding Data will be carel for
each Bid by the Purchaser on the basis of publisdueifs by

the rail or road transport agencies, insurance emiags,
and/or other appropriate sources.To facilitate such
computation, Bidder shall furnish in its Bid thetiemted
dimensions and shipping weight and the approximate
EXWICIF (or CIP border point) value of each packagehe
above cost will be added by the Purchaser to EXW/CIP
border point price.

b. Delivery schedule:

The Goods covered under this Invitation are regliio
be delivered (shipped) within an acceptable ranfgeeeks
specified in the Schedule of Requirement. No ¢redl be
given to earlier deliveries, and bids offering detly beyond
this range will be treated as non-responsive. Witthis
acceptable range, an adjustment per week, as gketifthe
Bidding Data will be added for evaluation to thel Birice of
bids offering delivery later than the Earliest Dely Period
specified in theschedule of Requirements.

Deviation in payment schedule

Bidders shall state their Bid price for the paymeahedule
outlined in the SCC. Bids will be evaluated on basis of
this base price. Bidders are, however, permittedtate an
alternative payment schedule and indicate the texudn
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Bid price they wish to offer for such alternativayment
schedule.The Purchaser may consider in evaluatim t
alternative payment schedule offered by the sedeBieder
and evalaute by adjusting the bid price accordingly
specified in the Bidding Data

d. Cost of spare parts:

The list of items and quantities of major assenshlie
components, and selected spare parts, likely toegaired
during the initial period of operation specifiedthe Bidding
Data is annexed to the Technical Specificationdie Total
cost of these items, at the unit prices quotedachebid, will
be added to the Bid Price

e. Spare parts and after sales servicktiain Nepal.

The cost to the Purchaser of establishing the mimrservice
facilities and parts inventories, as outlined ie Bidding Data
or elsewhere in the Bidding documents, if quotepbasately,
shall be added to the Bid price

f) Operating and maintenance costs

Since the operating and maintenance costs of thdsgonder
procurement form a major part of the life cycle tcos the
equipment, these costs will be evaluated in accmelavith
the criteria specified in the Bidding Data or iretfiechnical
Specifications

4. g) Specific additional criteria:

Other specific additional criteria to be considene the
evaluation and the relevant evaluation method shallas
detailed in the Bidding Dataand/or in the Technical

Specification.
32. Domestic Not Applicable
Preference
33. Contacting the 33.1 Subject to Clause 28, no Bidder shall contaet Purchaser on any
Purchaser matter relating to its bid, from the time of thel lmipening to the time

the Contract is awarded. If the Bidder wishes tmdradditional
information to the notice of the Purchaser, it dialo so in writing.

33.2 Any effort by a Bidder to influence the Puretiain the Purchaser's
bid evaluation, bid comparison or contract awarc¢islens may
result in the rejection of the Bidder's bid.

F. Award of Contract
34. Post- 34.1 In the absence of prequalification, the Pwsehavill determine to its
qualification satisfaction whether the Bidder that is selectedhaasng submitted
the lowest evaluated responsive Bid is qualified pgrform the

contract satisfactorily, in accordance with theesia listed in Sub -
Clause 18.1.

34.2 The determination will take into account théd&r's financial,
technical, and production capabilities. It will lmsed upon an
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35.

36.

37.

38.

39.

Award Criteria

Purchaser’s
Right to Vary
Quantities at
Time of Award

Purchaser’s
Right to Accept
Any Bid and to
Reject Any or
All Bids

Notification of
Award

Signing of
Contract

34.3

34.4

35.1

36.1

37.1

38.1

38.2

38.3

38.4

38.5

39.1

examination of the documentary evidence of the ®&itid
qualifications submitted by the Bidder, pursuantGiause 18.1, as
well as such other information as the Purchasemdagecessary and
appropriate.

To verify its technical and production cafigbithe Bidder shall
provide with its Bid documentary evidence thatiteens offered have
been in production and have been in satisfactoeyaijpn as specified
in Bidding Data .

An affirmative determination will be a prerésite for award of the
contract to the Bidder. A negative determinatiofll wiesult in
rejection of the Bidder's Bid, in which event thairBhaser will
proceed to the next lowest evaluated Bid to makesirailar
determination of that Bidder’s capabilities to penfi satisfactorily.

Subject to Clause 37, the Purchaser will avwhed contract to the
successful Bidder whose Bid has been determindx teubstantially
responsive and has been determined to be the |mvattated Bid,
provided further that the Bidder is determined ® dualified to
perform the contract satisfactorily.

The Purchaser reserves the right at the tifneontract award to
increase or decrease, by the percentage indicatéae iBidding Data
,the quantity of goods and services originally sfedi in the
Schedule of Requirements without any change in pmie or other
terms and conditions.

The Purchaser reserves the right to acceptject any Bid, and to
annul the Bidding process and reject all Bids at &ime prior to

contract award, without thereby incurring any ligpito the affected
Bidder or Bidders or any obligation to inform thiéeated Bidder or
Bidders.

Prior to the expiration of the period of Biaidity, the Purchaser will
notify the successful Bidder in writing by regisdrietter or by cable,
to be confirmed in writing by registered lettertyr cable, that its Bid
has been accepted and on which basis the Bid lessadoeepted.

The notification of award will constitute thfermation of the
Contract.

Upon the successful Bidder’s furnishing of fieeformance security
pursuant to ITB Clause 40, the Purchaser will prilynpotify the
name of the winning Bidder to each unsuccessfud&idand will
discharge its Bid security, pursuant to Clause 20.

The Contract will incorporate all Agreenmehetween the Purchaser
and successful Bidder.

If, after notification of award to the sucdetsBidder , an

unsuccessful Bidder wishes to ascertain the groondshich its Bid

was not selected, it should address its requesiet@urchaser within
thirty (30) days of issue of the award notice. Thgrchaser will

promptly respond in writing to the unsuccessfuld&d

At the time of notification of award, the Phaser will send the
successful Bidder the Contract Form provided in tiglding
Documents, incorporating all agreements betweepaies.
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39.2 Within fifteen (15) days of receipt of the tégt informing the
submission of performance guarantee and sign theram, the
successful Bidder shall sign and date the conaadtreturn it to the

Purchaser
40. Performance 40.1 Within fifteen (15) days of the receipt oftification of award from the
Security Purchaser, the successful Bidder shall furnistpénrormance security in

accordance with the Conditions of Contract, inRlegformance Security
Form provided in the Bidding documents, or in aaoflorm acceptable
to the Purchaser.

40.2 Failure of the successful Bidder to complyhwite requirement of
Sub - Clause 39.2 or Clause 40.1 shall constgufficient grounds
for the annulment of the award and forfeiture & Bid security, in
which event the Purchaser may make the award toéhe lowest
evaluated Bidder or call for new Bids.

41. Corrupt or 41 .1 Government of Nepakquires that Purchaser, as well as Bidders
Fraudulent observe the highest standard of ethics during tleeypement and
Practices execution of such contracts. In pursuance of thidicp, the

Government of Nepal

a. defines, for the purposes of this prawisthe terms set forth
below as follows:
0] “corrupt practice” means the offering, giving,

receiving or soliciting of any thing of value to
influence the action of a public official in the
procurement process or in contract execution; and

(i) “fraudulent practice” means a misrepresentation of
facts in order to influence a procurement process o
the execution of a contract to the detriment of the
GON, and includes collusive practice among
Bidders (prior to or after Bid submission) designed
to establish Bid prices at artificial non-competti
levels and to deprive the Borrower of the benefits
free and open competition;

b. will reject a proposal for award if ittdemines that the Bidder
recommended for award has engaged in corrupt addlant
practices in competing for the contract in question

(c)  will declare a firm ineligible for a stated ot of time, to be
awarded a GON/Donor funded contract if it at anmeti
determines that the firm has engaged in corrudtaardulent
practices in competing for, or in executing, a Gobdior
funded contract.

41.2 Furthermore, Bidders shall be aware of thevipian stated in
Clauses 5.4 and 24.1 of the General Conditionsooiti@ct.

42. Conduct of 42.1The Bidder shall be responsible to fulfil his ollipns as per the
Bidders requirement of the Contract Agreement, InstructtonBidders and
GoN'’s Procurement Act and Regulations.

42.2The Bidder shall not carry out or cause to carrytbet following acts
with an intention to influence the implementatiohtloe procurement
process or the procurement agreement :
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43.Blacklisting

give or propose improper inducement directly alirectly,
distortion or misrepresentation of facts,
engaging in corrupt or fraudulent practice or imirg in such act,

interference in participation of other competinddsrs,

® 2 0o T 9

coercion or threatening directtyr indirectly to cause harm to t
person or the property of any person to ibgolved in the
procurement proceedings,

collusive practice among bidders before or aftginsission o
bids for distribution of works among bidders or iffig
artificial/luncompetitive bid price with an intention teptive the
Purchaser the benefit of open competitive bidepric

contacting the Purchaser with an intention to iefice the
Purchaser with regards to the bids or interferesfcany kind ir
examination and evaluation tife bids during the period from t
time of opening of the bids untihe notification of award ¢
contract

43.1 Without prejudice to any other rights of tRerchaser under this

Contract , the Public Procurement Monitoring Offig@PMO) may
blacklist a Bidder for his conduct up to threeangeon the following
grounds and seriousness of the act committed blithtker:

a) if it is proved that the bidder committed acts cant to the
Sub - clause 42.2,

b) if the bidder fails to sign an agreement pursuantiause 39,

c) ifitis proved later that the bidder has commitgdstantial

defect in implementation of the contract or has not

substantially fulfilled his obligations under thentract or the
completed work is not of the specified quality asr phe
contract ,

d) if convicted by a court of law in a criminal offemavhich
disqualifies the bidder from participating in tbentract.

e) ifitis proved that the contract agreement sighgdhe bidder

was based on false or misrepresentation of bidder's

qualification information,

f) other acts mentioned in the Bidding Data or SCC

43.2 A Bidder declared blacklisted and ineligilidg the GON, Public
procurement Office and or concerned Donor Agenagaise of donor

funded project shall be ineligible to bid for a tact during the

period of time determined by the PPMO and or thaceoned donor

agency.
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Section II.Bidding Data

The following specific data for the goods to bequm@d shall complement, supplement, or amend thngions
in the Instructions to Bidders (ITB). Wheneverrthés a conflict, the provisions herein shall pikaaer those
in ITB.

ITB 1.1 Name of the Purchaser
Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Kathmandu,

ITB 2.1 Donor Agency. Government of Nepal

Name of ProjectRailway Construction Project

ITB 2.1 Name of ProjectRailway Construction Project
ITB 2.1 Name of ContractSupply and Delivery of Vehicle(Car)
ITB 3.1

Bidder's Eligibility Requirements are:
Nepali Bidders
a) Up to date Firm/Company Registration Certificate
b) VAT and PAN Registration Certificates
c) Tax Clearance Certificate or
Submissions of Tax Returns ug-tiscal year 066/67
d) A written declaration made by the Bidder statingttthe Bidder ig
not ineligible to participate in the Bid; has nanfiixt of interest in
the proposed bid procurement proceedings and hasheen
punished for the profession or businesses reldfedae.
e) Joint Venture Authorization/ Agreement (if any)
f)  Power of Attorney
g) Other documents as needed

Foreign Bidders
a) suppliers from eligible source country

ITB 10.1 Purchaser's Name®&ailway Construction Project

Address:Railway Construction Project, Naya baneshwor,
Kathmandu, Nepal.

Telephone;01-4492918

Facsimile numbers:+977-1-4492919

ITB 12.1 Language of the Bid: Nepali or English
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Bid Price and Currency

ITB 15.2 (i) The price quoted shall be :
The prices shall include all duties, taxes and rolinges. The prices shou
be expressed in the term of EXW in Nepalese Rupees.

(i) The Prices for inland transportation TNRS. o
The prices for insurance INRS..oo
The prices for other local cost iNRS..coviiiiiii
Sub-total TNRS e,

(iii) The price of other incidental services :
() I NRS...ooviiiiie i
() cee e e NRS...oi i,
(1) e NRS....ooveieeieieiieien,
Sub-total NRS..o
Grand Total CIP to Ministry of physical planning and works, Railway
Construction  Project, Nayabaneshwor, Kathmandu, Nepal
NRS...oo i

ITB 15.3 The price shall be fixed.

ITB 16.1 The prices shall be quotated in Nepalese Rupees.

Preparation and Submission of Bids

ITB 18.1 (d)

Bidders supply experience of last 3 yedrs:government, non-government
enterprisesor private institutions

Nature of Goods suppliedehicle ( car)

Quantity supplied :

Contract amount :

ITB 18.1 (€)

Qualification requirements:

i)  The offered goods/equipment shall be latest ancument production
for a minimum of 2 years. |If the offered model as new, the
manufacturer must have experience in producingitndar model for a
minimum of 2 years.

ii)  The bidder shall furnish a list of users who hadchased same/similg
goods/equipment in last 3 years., and number ofpemgnt sold to
them, the contract amount. They will be used asregices to check th
performance of the offered model, if necessary.

iii)  Compliance with of variation from the departmemajuirement of the
technical specification shall be duly filled in tloéfered specification
column of the Technical Specification.

iv) No bid will be considered if the offered quantisydifferent from that
specified in the Technical Specification.

v)  An agent can submit bids on behalf of more thanmaeufacturer bu
separate complete bids including bid security sballsubmitted fo
each manufacturer.

20



Section Il. Bidding Data

vi) If an Agent submits bids on behalf of more than dh@nufacturer,
unless each such bid is accompanied by a sepai@tEdBm for each

bid, and a bid security, when required, for eaach Bind authorization

from the respective Manufacturer, all such bidd é rejected as nor

responsive.
ITB 20.1 Amount of Bid security: NRs................. [..not less than two point five 2.5
percent of bid price.]
ITB 21.1 Bid validity period :90 days counted from the date of bid submissi
deadline.
ITB 22.1 Number of copiesTwo (2) copies.
ITB 23.2 (a) Address for Bid submissionMinistry of physical planning and works,
Railway Construction Project, Naya baneshwor, Kathmandu .
ITB 23.2 (b IFB title and number:
ITB 24.1 Deadline for bid submission :
Date :068/01/06
Time :12:00 Noon
Place :Ministry of physical planning and works, Railway Canstruction
Project, Naya baneshwor, Kathmandu
ITB 26.1 Deadline for Bid Modification and Withdrawal :
Date :068/01/06
Time :12:00 Noon
Place : Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Kathnandu .
ITB 27.1 Bid Opening.
Date068/01/06
Timel:00 PM

Place : Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Kathnandu .

Bid Evaluation

ITB 31.4

Criteria for Bid evaluation. are:

The Purchaser’s evaluation of a Bid will take iatwount, in addition to the
Bid price quoted in accordance with Clause 15

(i) delivery schedule offered in the Bid
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ITB 31.4 (a) Inland transportation from EXW/port of entry/bordpoint to [name of
Project site(s)], and insurance and incidentals.
Not Applicable
ITB 31.4 (b) Delivery schedule :
Relevant parameters of delivery
(i) 30 daysfromthe date of agreement
ITB 31.4 (c) Reduction in Bid Price for
Deviation in payment scheduldot Applicable
ITB 31.4 (d) Cost of spare partdNot Applicable
Initial year of operation Not Applicable
ITB 31.4 (e) Spare parts and after sales service facilitiesapait
After Sales Serviceis required.
ITB 31.4 (f) Operating and maintenance costs.
Not Applicable
ITB 31.5 Alternative Bid shall not be permitted.
ITB 34.3 Documentary evidence of technical and productigrabdities:

(i) As specified in the Technical Specification.

Contract Award

ITB 36.1

Percentage for quantity increase or decred5&6 Maximum

ITB 38.1

Notification of Contract Award shall be sent to theccessful Bidder at an

time prior to expiration of Bid Validity.
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Section IV.General Conditions of Contract

1.

2.

3.

Definitions

Application

Country of Origin

1.1

21

3.2

3.3

In this Contract, the following terms shallib&erpreted as indicated:

a. “The Contract” means the agreement entered intevd®t the
Purchaser and the Supplier, as recorded in ther@xnEorm
signed by the parties, including all attachmentd appendices
thereto and all documents incorporated by referéimeein.

b. “Contract Documents” means the documents listedthea
Agreement, including amendments thereto. Subjetid@corder
of precedence set forth in the Agreement, all damis
forming the Contract (and all parts thereof) arended to be
correlative, complementary and mutually explanatory

C. “The Contract Price” means the price payable to Soeplier
under the Contract for the full and proper perfano® of its
contractual obligations.

d. “The Goods” means all of the equipment, machinanyd/or
other materials which the Supplier is required upmy to the
Purchaser under the Contract.

e. “The Services” means those services ancillary e ghpply of
the Goods, such as transportation and insuranckaay other
incidental services, such as installation, comrorssi,
provision of technical assistance, training, andheptsuch
obligations of the Supplier covered under the Caritr

f. “Delivery means the transfer of the Goods from Sugpplier to
the Purchaser in accordance with the terms anditimmsl set
firth in the contract.

g. “Completion” means the fulfilment of the relatedrgices by
the Supplier in accordance with the terms and dmmdi set
forth in the contract.

h. “Purchaser Country” is the country specified in t8pecial
Conditions of Contract (SCC).

i. “GCC” means the General Conditions of Contract am&d in
this section.

J- “SCC” means the Special Conditions of Contract.

k. “The Purchaser” means the organization purchasiagoods,
as named in SCC.

l. “The Supplier” means the individual or firm supiply the
Goods and Services under this Contract and nams@ @

m.  “The Project Site,” where applicable, means theglar places
named in SCC.

n. “Day” means calendar day.

0. "The Governing Language" of the contract shall be

English/Nepali.

These General Conditions shall apply to therxthat they are not
superseded by provisions of other parts of the IGott

All Goods and Services supplied under the Gantshall have their
origin in Nepal or in the countries and territorieligible under the
rules of the Donor Agency, as further elaboratethenSCC.

For purposes of this Clause, “origin” meansplaee where the Goods
were mined, grown, or produced, or from which thervi8es are
supplied. Goods are produced when, through matwfag,
processing, or substantial and major assembly ahpoments, a
commercially recognized new product results thatsigbstantially
different in basic characteristics or in purpose ubitity from its
components.

The origin of Goods and Services is distinetrfrthe nationality of the
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4, Standards

5. Use of Contract
Documents and
Information;
Inspection and
Audit by the
Donor Agency

6. Patent Rights

7. Performance
Security

4.1

4.2

51

5.2

5.3

5.4

6.1

7.1

7.2

7.3

Supplier.

The Goods supplied under this Contract shalfaron to the standards
mentioned in the Technical Specifications, and, whe applicable
standard is mentioned, to the authoritative statwlappropriate to the
Goods’ country of origin. Such standards shaltheelatest issued by
the concerned institution.

Wherever reference is made in the Technical iSp&tions to specific
standards and codes to be met by the goods andiamtio be
furnished or tested, the provisions of the lataestrent edition or
revision of the relevant shall apply, unless othsevexpressly stated in
the Contract. Where such standards and codesatiomal or relate to
a particular country or region, other authoritatstendards that ensure
substantial equivalence to the standards and csplesified will be
acceptable.

The Supplier shall not, without the Purchaserisr written consent,
disclose the Contract, or any provision thereofany specification,
plan, drawing, pattern, sample, or information fsined by or on
behalf of the Purchaser in connection therewithang person other
than a person employed by the Supplier in the pexdoce of the
Contract. Disclosure to any such employed perswail e made in
confidence and shall extend only so far as may éeessary for
purposes of such performance.

The Supplier shall not, without the Purchaserisr written consent,
make use of any document or information enumeraitgdCC Clause
5.1 except for purposes of performing the Contract.

Any document, other than the Contract itseffuraerated in GCC
Clause 5.1 shall remain the property of the Pumhasd shall be
returned (all copies) to the Purchaser on compietibthe Supplier’s
performance under the Contract if so required lyRhrchaser.

The Supplier shall permit the GoN/Donor Agertoy inspect the
Supplier's accounts and records relating to thefop@rance of the
Supplier and to have them audited by auditors apedi by the
GoN/Donor Agency, if so required by the GoN/Donayefacy.

The Supplier shall indemnify the Purchaser regaall third-party
claims of infringement of patent, trademark, orustlial design rights
arising from use of the Goods or any part theredépal.

Within thirty (30) days of receipt of the rfatation of Contract award,
the successful Bidder shall furnish to the Purchaélse performance
security in the amount specified in SCC.

The proceeds of the performance security shallpayable to the
Purchaser as compensation for any loss resultimyp the Supplier’s
failure to complete its obligations under the Caatr

The performance security shall be denominatetthé currency of the
Contract, or in a freely convertible currency adaéfe to the Purchaser
and shall be in one of the following forms:

a. a bank guarantee or an irrevocable letter of credited by a
reputable bank located in Nepal or abroad, acceptbthe
Purchaser, in the form provided in the Bidding duoeuts or
another form acceptable to the Purchaser; or
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8. Inspections and
Tests

9. Packing

10. Delivery and
Documents

7.4

8.1

8.2

8.3

8.4

8.5

9.1

9.2

10.1

10.2

b. a cashier’s or certified check recognized as googéyment.

The performance security will be dischargedthg Purchaser and
returned to the Supplier not later than thirty ¢i(80) days following

the date of completion of the Supplier's performanbligations under
the Contract, including any warranty obligations)less otherwise
specified in SCC.

The Purchaser or its representative shall tiaveight to inspect and/or
to test the Goods to confirm their conformity toe tiContract
specifications at no extra cost to the PurchaS&C and the Technical
Specifications shall specify what inspections aests the Purchaser
requires and where they are to be conducted. TlhehRser shall
notify the Supplier in writing, in a timely mannef, the identity of any
representatives retained for these purposes.

The inspections and tests may be conductecherpitemises of the
Supplier or its subcontractor(s), at point of detiy and/or at the

Goods’ final destination. If conducted on the pisaa of the Supplier
or its subcontractor(s), all reasonable facilisesl assistance, including
access to drawings and production data, shall lbeished to the

inspectors at no charge to the Purchaser.

Should any inspected or tested Goods fail tofawen to the
Specifications, the Purchaser may reject the Goadd,the Supplier
shall either replace the rejected Goods or malegadlbns necessary to
meet specification requirements free of cost toRbechaser.

The Purchaser’s right to inspect, test and,revinecessary, reject the
Goods after the Goods’ arrival in Nepal shall inway be limited or
waived by reason of the Goods having previouslynbeepected,
tested, and passed by the Purchaser or its repagisenprior to the
Goods’ shipment from the country of origin.

Nothing in GCC Clause 8 shall in any way redetiee Supplier from
any warranty or other obligations under this Casttra

The Supplier shall provide such packing of @@ds as is required to
prevent their damage or deterioration during trtansi their final

destination, as indicated in the Contract. Thekijpac shall be

sufficient to withstand, without limitation, roughandling during

transit and exposure to extreme temperatures,asalt precipitation
during transit, and open storage. Packing case izl weights shall
take into consideration, where appropriate, the otemess of the
Goods’ final destination and the absence of heandling facilities at

all points in transit.

The packing, marking, and documentation withimd outside the
packages shall comply strictly with such specigjuirements as shall
be expressly provided for in the Contract, inclgdimdditional
requirements, if any, specified in SCC, and in asybsequent
instructions ordered by the Purchaser.

Delivery of the Goods shall be made by thepBepin accordance
with the terms specified in the Schedule of Requéets. The details
of shipping and/or other documents to be furnistyedhe Supplier are
specified in SCC.

For purposes of the Contract, “EXW,” “FOB,”I®;’ “CIP,” and other
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11. Insurance

12. Transportation

13. Incidental
Services

10.3

111

11.2

12.1

12.2

12.3

12.4

131

trade terms used to describe the obligations op#rées shall have the
meanings assigned to them by the current editionlnobterms
published by the International Chamber of Commeépreeis.

Documents to be submitted by the Suppliespeeified in SCC

The Goods supplied under the Contract shdlllbeinsured in a freely
convertible currency against loss or damage in¢addn manufacture
or acquisition, transportation, storage, and dejiven the manner
specified in the SCC.

Where delivery of the Goods is required byRinechaser on a CIF or
CIP basis, the Supplier shall arrange and pay &ga insurance,

naming the Purchaser as beneficiary. Where dgliiweon a FOB or

FCA basis, insurance shall be the responsibilitthefPurchaser.

Where the Supplier is required under Conttactieliver the Goods
FOB, transport of the Goods, up to and including pleint of putting
the Goods on board the vessel at the specifiedgbdotading, shall be
arranged and paid for by the Supplier, and the tsteof shall be
included in the Contract Price. Where the Suppserequired under
the Contract to deliver the Goods FCA, transporth&f Goods and
delivery into the custody of the carrier at thecplanamed by the
Purchaser or other agreed point shall be arrangddpaid for by the
Supplier, and the cost thereof shall be includetthénContract Price.

Where the Supplier is required under Contract tvelethe Goods CIF
or CIP, transport of the Goods to the port of degion or such other
named place of destination in Nepal, as shall becifpd in the

Contract, shall be arranged and paid for by thepBemp and the cost
thereof shall be included in the Contract Price.

Where the Supplier is required under the @abtto transport the
Goods to a specified place of destination withirp&ledefined as the
Project Site, transport to such place of destimatioNepal, including
insurance and storage, as shall be specified inCthvtract, shall be
arranged by the Supplier, and related costs shalinbluded in the
Contract Price.

Where the Supplier is required under Contadeliver the Goods CIF
or CIP, no restriction shall be placed on the cha€ carrier. Where
the Supplier is required under Contract (a) towdelthe Goods FOB or
FCA, and (b) to arrange on behalf and at the ex@pehshe Purchaser
for international transportation on specified cangior on national flag
carriers of Nepal, the Supplier may arrange fohstansportation on
alternative carriers if the specified or nationklgf carriers are not
available to transport the Goods within the pesddpecified in the
Contract.

The Supplier may be required to provide anwlbiof the following
services, including additional services, if anyedfied in SCC:

a. performance or supervision of on-site assembly @nstart-up
of the supplied Goods;

b. furnishing of tools required for assembly and/ointenance of
the supplied Goods;

C. furnishing of a detailed operations and maintenanaaual for
each appropriate unit of the supplied Goods;

d. performance or supervision or maintenance andfmiref the

supplied Goods, for a period of time agreed by plasties,
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14. Spare Parts

15. Warranty

13.2

14.1

151

15.2

15.3

15.4

15.5

provided that this service shall not relieve the@@ier of any
warranty obligations under this Contract; and
e. training of the Purchaser’s personnel, at the Sepslplant
and/or on-site, in assembly, start-up, operatioajntenance,
and/or repair of the supplied Goods.
Prices charged by the Supplier for incidest&Vices, if not included
in the Contract Price for the Goods, shall be atjrg®on in advance by
the parties and shall not exceed the prevailingsraharged to other
parties by the Supplier for similar services.

As specified in SCGhe Supplier may be required to provide any or all
of the following materials, notifications, and infieation pertaining to
spare parts manufactured or distributed by the Barpp

a. such spare parts as the Purchaser may elect thgaerérom the
Supplier, provided that this election shall notieet the
Supplier of any warranty obligations under the Cactt and

b. in the event of termination of production of thaspparts:

0] advance notification to the Purchaser of thendieg
termination, in sufficient time to permit the Puasker to
procure needed requirements; and

(i)  following such termination, furnishing at no costthe
Purchaser, the blueprints, drawings, and spedificatof
the spare parts, if requested.

The Supplier warrants that the Goods suppliegder the Contract are
new, unused, of the most recent or current modeisl that they
incorporate all recent improvements in design aratenmls unless
provided otherwise in the Contract. The Suppligthfer warrants that
all Goods supplied under this Contract shall hawedefect, arising
from design, materials, or workmanship (except wihendesign and/or
material is required by the Purchaser’s specifices) or from any act
or omission of the Supplier, that may develop urm@mal use of the
supplied Goods in the conditions prevailing in #wuntry of final
destination.

This warranty shall remain valid for twelve2)1months after the
Goods, or any portion thereof as the case mayde heen delivered
to and accepted at the final destination indicatetthe Contract, or for
eighteen (18) months after the date of shipmemnftioe port or place
of loading in the source country, whichever peramhcludes earlier,
unless specified otherwise in SCC

The Purchaser shall promptly notify the Swgapln writing of any
claims arising under this warranty.

Upon receipt of such notice, the Supplier Ishaithin the period

specified in SCC and with all reasonable speedairegr replace the
defective Goods or parts thereof, without costthto Purchaser other
than, where applicable, the cost of inland delivefythe repaired or
replaced Goods or parts from EXW or the port ocelaf entry to the
final destination.

If the Supplier, having been notified, faits temedy the defect(s)
within the period specified in SCC, the Purchasay proceed to take
such remedial action as may be necessary, at tppli€ds risk and
expense and without prejudice to any other righteckvthe Purchaser
may have against the Supplier under the Contract.
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16. Payment

17. Prices

18. Change Orders

19. Contract
Amendments

20. Assignment

21. Subcontracts

16.1

16.2

16.3

16.4

16.5

17.1

18.1

18.2

191

20.1

21.1

21.2

The method and conditions of payment to beemadthe Supplier
under this Contract shall be specified in SCC.

The Supplier’'s request(s) for payment shalniagle to the Purchaser in
writing, accompanied by an invoice describing, @grapriate, the
Goods delivered and Services performed, and byrdents submitted
pursuant to GCC Clause 10, and upon fulfillmenbthfer obligations
stipulated in the Contract.

Payments shall be made promptly by the Puechbst in no case later
than thirty (30) days after approval of the inwlny the Purchaser.

The currency or currencies in which paymennile to the Supplier
under this Contract shall be specified in SCC sthje the following
general principle: payment will be made in therency or currencies
in which the payment has been requested in theleugBid.

All payments shall be made in the currencgusrencies specified in the
SCC pursuant to GCC 16.4.

Prices charged by the Supplier for Goods dedy and Services
performed under the Contract shall not vary from phices quoted by
the Supplier in its Bid, with the exception of apsice adjustments
authorised in SCC or in the Purchaser's requestBiar validity
extension, as the case may be.

The Purchaser may at any time, by a writtelerogiven to the Supplier
pursuant to GCC Clause 32, make changes withiigeheral scope of
the Contract in any one or more of the following:

a. drawings, designs, or specifications, where Goods bt
furnished under the Contract are to be specifiaayufactured
for the Purchaser;

b. the method of shipment or packing;

C. the place of delivery; and/or

d. the Services to be provided by the Supplier.

If any such change causes an increase oradecie the cost of, or the
time required for, the Supplier's performance of gmovisions under

the Contract, an equitable adjustment shall be niadée Contract

Price or delivery schedule, or both, and the Cantshall accordingly

be amended. Any claims by the Supplier for adjestimunder this

clause must be asserted within twenty eight (28 deom the date of

the Supplier’s receipt of the Purchaser’s changeror

Subject to GCC Clause 18, no variation in odification of the terms
of the Contract shall be made except by writtenrangent signed by
the parties.

The Supplier shall not assign, in whole ompart, its obligations to
perform under this Contract, except with the Puseia prior written
consent.

The Supplier shall notify the Purchaser intingi of all subcontracts
awarded under this Contract if not already spetifrethe Bid. Such
notification, in the original Bid or later, shalbnrelieve the Supplier
from any liability or obligation under the Contract

Subcontracts must comply with the provisions of GCl&use 3.
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22. Delays in the
Supplier’s
Performance

23. Liquidated
Damages

24. Termination for
Default

22.1

22.2

22.3

23.1

24.1

24.2

Delivery of the Goods and performance of S&wishall be made by
the Supplier in accordance with the time scheduésgibed by the
Purchaser in the Schedule of Requirements.

If at any time during performance of the Caaty the Supplier or its
subcontractor(s) should encounter conditions inedimely delivery

of the Goods and performance of Services, the $pghall promptly

notify the Purchaser in writing of the fact of tlielay, its likely

duration and its cause(s). As soon as practicatbér receipt of the
Supplier’s notice, the Purchaser shall evaluatesitumation and may at
its discretion extend the Supplier's time for penfance, with or
without liquidated damages, in which case the esitan shall be
ratified by the parties by amendment of Contract.

Except as provided under GCC Clause 25, g dslahe Supplier in
the performance of its delivery obligations shahder the Supplier
liable to the imposition of liquidated damages parg to GCC Clause
23, unless an extension of time is agreed uporupantgo GCC Clause
22.2 without the application of liquidated damages.

Subject to GCC Clause 25, if the Suppliesftl deliver any or all of
the Goods or to perform the Services within théqus) specified in
the Contract, the Purchaser shall, without prejdio its other
remedies under the Contract, deduct from the ContRxice, as
liquidated damages, a sum equivalent to the peagenspecified in
SCC of the delivered price of the delayed Goodsuperformed
Services for each week or part thereof of delayl antual delivery or
performance, up to a maximum deduction of the peage specified
in SCC. Once the maximum is reached, the Purchasgrconsider
termination of the Contract pursuant to Clause 24.

The Purchaser, without prejudice to any otleenedy for breach of
Contract, by written notice of default sent to tBeipplier, may
terminate this Contract in whole or in part:

a. if the Supplier fails to deliver any or all of t&oods within the
period(s) specified in the Contract, or within aaytension
thereof granted by the Purchaser pursuant to Cla2iser

b. if the Supplier fails to perform any other obligat{s) under the
Contract.

C. if the Supplier, in the judgment of the Purchakas engaged in
corrupt or fraudulent practices in competing foriroexecuting
the Contract.

For the purpose of this clause:

“corrupt practice” means the offering, giving, eedng, or
soliciting of any thing of value to influence thetian of a
public official in the procurement process or inntact
execution.

“fraudulent practice” means a misrepresentationfagts in
order to influence a procurement process or thewian of a
contract to the detriment of the Purchaser, andudas
collusive practice among Bidders (prior to or aftBid
submission) designed to establish Bid prices aficgat non-
competitive levels and to deprive the Purchasethefbenefits
of free and open competition.

In the event the Purchaser terminates ther&wnn whole or in part,
pursuant to Sub - Clause 24.1, the Purchaser n@guma, upon such
terms and in such manner as it deems appropriatedssor Services
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25. Force Majeure

26. Termination for
Insolvency

27. Termination for
Convenience

28. Settlement of
Disputes

25.1

25.2

25.3

26.1

27.1

similar to those undelivered, and the Supplier Ishal liable to the
Purchaser for any excess costs for such similardGaw Services
However, the Supplier shall continue performancehef Contract to
the extent not terminated.

Notwithstanding the provisions of Clauses22,and 24, the Supplier
shall not be liable for forfeiture of its perforn@nsecurity, liquidated
damages, or termination for default if and to tk&et that its delay in
performance or other failure to perform its obligas under the
Contract is the result of an event of Force Majeure

For purposes of this clause, “Force Majeureans an event beyond
the control of the Supplier and not involving thepglier's fault or
negligence and not foreseeable. Such events nchydm but are not
restricted to, acts of the Purchaser in its soger@apacity, wars or
revolutions, fires, floods, epidemics, quarantiestrictions, and freight
embargoes.

If a Force Majeure situation arises, the Sepphall promptly notify
the Purchaser in writingof such condition and the cause ther:
Unless otherwise directed by the Purchaser in mgjtithe Supplier
shall continue to perform its obligations under @entract as far as is
reasonably practical, and shall seek all reasoratdenative means for
performance not prevented by the Force Majeureteven

The Purchaser may at any time terminate thtr&ct by giving written
notice to the Supplier if the Supplier becomes baptkor otherwise
insolvent. In this event, termination will be watlt compensation to
the Supplier, provided that such termination wit prejudice or affect
any right of action or remedy which has accruedwdlt accrue
thereafter to the Purchaser.

The Purchaser, by written notice sent to tgp$er, may terminate the
Contract, in whole or in part, at any time for @snvenience. The
notice of termination shall specify that terminatias for the

Purchaser's convenience, the extent to which pedoce of the
Supplier under the Contract is terminated, and dat upon which
such termination becomes effective.

27.2The Goods that are complete and ready for shipméhin seven (7)
days after the Supplier’s receipt of notice of teration shall be accepted
by the Purchaser at the Contract terms and prides. the remaining
Goods, the Purchaser may elect:

28.1

28.2

a. to have any portion completed and delivered at Gloatract
terms and prices; and/or
b. to cancel the remainder and pay to the Supplieragreed

amount for partially completed Goods and Serviced #for
materials and parts previously procured by the Sempp

If any dispute or difference of any kind winetger shall arise between
the Purchaser and the Supplier in connection withrising out of the

Contract, the parties shall make every effort ®ohee amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties hdaied to resolve their dispute
or difference by such mutual consultation, thehegithe Purchaser or
Supplier may give notice to the other party of itigtention to
commence arbitration, as hereinafter provided, aghe matter in
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29. Limitation of
Liability

30. Governing
Language

31. Applicable Law

32. Notices

33. Taxes and Duties

28.3

29.1

30.1

31.1

32.1

32.2

32.3

33.1

33.2

dispute, and no arbitration in respect of this erathay be commenced
unless such notice is given.

28.2.1 Any dispute or difference in resipof such a notice of intention
to commence arbitration has been given in accoeaith this Clause
shall be finally settled by arbitration.Arbitratiaonay be commenced
prior to or after delivary of the Goods under tren€act.

28.2.2 Arbitration proceedings shall dmnducted in accordance with
the rules of procedure Specified in SCC.

Notwithstanding any reference to arbitratienein,

a. the parties shall continue to perform their respeatbligations
under the Contract unless they otherwise agree; and

b. the Purchaser shall pay the Supplier any monies ttige
Supplier.

Except in cases of criminal negligence orfulilinisconduct, and in the
case of infringement pursuant to Clause 6,

(@) the Supplier shall not be liable to the Purehasvhether in
contract, tort, or otherwise, for any indirect ensequential loss
or damage, loss of use, loss of production, or &dgsrofits or
interest costs, provided that this exclusion shatlapply to any
obligation of the Supplier to pay liquidated danmsmde the
Purchaser and

(b) the aggregate liability of the Supplier to terchaser, whether
under the Contract, in tort or otherwise, shall egteed the
total Contract Price, provided that this limitatishall not apply
to the cost of repairing or replacing defectiveipment.

The Contract shall be written in the languapecified in SCC.
Subject to Clause 31, the version of the Contradttem in the

specified language shall govern its interpretati@xl correspondence
and other documents pertaining to the Contract kvhie exchanged
by the parties shall be written in the same languag

The Contract shall be interpreted in accordawith the laws of Nepal,
unless otherwise specified in SCC.

Any notice given by one party to the otherspant to this Contract
shall be sent to the other party in writing or bgdimile and confirmed
in writing to the other party’s address specifieGiCC.

If a notice given pursuant to Sub Clausd 3&ils to be delivered due
to failure to trace the address of the party them motice shall be
published as public notice in a National daily npager and when the
notice is so published then the notice shall besiclemed to be
delivered to the concerned party.

A notice shall be effective when deliveredarthe notice’s effective
date, whichever is later.

A foreign Supplier shall be entirely respotesifor all taxes, stamp
duties, license fees, and other such levies impostside Nepal.

A local Supplier shall be entirely responsilfibe all taxes, duties,
license fees, etc., incurred until delivery of tmmtracted Goods to the
Purchaser.
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34. Supplier's 34.1
Responsibilities

35. Purchaser’s 35.1

Responsibilities

35.2

36. Extension of Time 36.1

The Supplier shall supply all the goods atated services included in
the scope of supply and change order in accordaiibeGCC Clause
18 and the Delivery and completion schedule, as38&€ clause 10.

Whenever the supply of Goods and Rental Sesviequires that the
Supplier obtain permits, approval and import angeoticences from
local public authorities, the Purchaser shall, df equired by the
Supplier, makes its best effort to assist the Sappt complying with

such requirements in a timely and expeditious manne

The Purchaser shall pay all costs involvedh& performance of its
responsibilities, in accordance with sub-clausd 35

If at any time during performance of the Caaty the Supplier or its
subcontractors should encounter conditions impentimely delivery

of the Goods or completion of related services pamsto GCC clause
10, the Supplier shall promptly notify the Purchiaisewriting of the

delay, its likely duration, and its cause. As s@mnpracticable after
receipt of the Supplier's notice, the Purchaserll shmaluate the
situation and may at its discretion extend the 8epp time for

performance, in which case the extension shall dudified by the

parties by amendment of the Contract

Unless otherwise specified in the Contract, ifeafthe date of the
Invitation for Bids, any law, regulation, ordinanocerder or bylaws

having the force of law is enacted, promulgatedogéted, or changed
in the place of Nepal where the site is locatedi¢tvishall be deemed
to include any change in interpretation or appicraby the competent
authorities) that subsequently affects the delivdgte and/or the
Contract Price, then such delivery date and/orGbatract Price shall
be correspondingly increased or decreased, to #tentethat the

Supplier has thereby been affected in the perfocmansf any of its

obligations under the Contract. Notwithstanding fheegoing. such

additional or reduced cost shall not be separgteig or credited if the
same has already been accounted for in the prjostatent provisions
where applicable, in accordance with GCC clause 17.
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Section V. Special Conditions of Contract

The following Special Conditions of Contract shalpplement the General Conditions of Contract. eker
there is a conflict, the provisions herein shatvail over those in the General Conditions of Cacttr The
corresponding clause number of the GCC is indicatgxhrentheses.

1. Definitions (GCC Clause 1)

1.1 (GCC 1.1 (k)) — The Purchaser Ministry of physical planning and works, Railway Construction
Project, Nayabaneshwor, Kathmandu .

1.2 (GCC 1.1 (i)) — The Supplieris: ......cemmeeeeeeeeeiininnns
1.3 (GCC 1.1 (m))—The Project Site iMinistry of physical planning and works, Railway Construction
Project, Nayabaneshwor, Kathmandu, Nepal

2. Country of Origin (GCC Clause 3)

3.1 All countries and territories as indicated acfon 1X of the Bidding documents, “Eligibility fo
the Provisions for Goods.

3. Performance Security (GCC Clause 7)

3.1 (GCC 7.1)—The amount of performance securiya aercentage of the Contract Price, shall be:
Five (5) percent of the Contract Price

3.2 (GCC 7.4)The validity of performance Securibals be one (1) year after the final delivery,
installation and commissioning of the goods andisbance of final acceptance certificate to the
suppier. After delivery and acceptance of the Gotldsperformance security shall be reduced to
two (2) percent of the Contract Price to cover $upplier's warranty obligations in accordance
with Clause GCC 15.2. The supplier shall promptttead the validity suitably to cover agreed
extension of the warranty period of the supplieddso

4, Inspections and Tests (GCC Clause 8)

4.1 (GCC 8.1)—lInspection and tests the Purchasgiines:

6. a. The purchaser shall appoint an inspection cot@enib inspect the goods delivered by the
supplier under this contract. The inspection shallcarried out at the place of delivery soonest
possible after the arrival of the complete consigntrand not later than fifteen days from the déte o
receipt of notification from the supplier statirigat the goods are ready for inspection.

7. b. The supplier or his representatives shall b@aresible for commissioning, testing and
demonstrating to the purchaser’s inspection coremitthat the goods meet the specification
requirements and also the claimed performancedseofianufacturer.

8. c. All expenses involved in assembling and commisaig the goods including fuels, oils, etc.
to meet the requirements of the contract and teeafoany unsuccessful test or tests for this psgpo
shall be of the supplier. The supplier will correctcause to be corrected such defects or deviation
form the contract requirement at his own expensékirwthirty days from the date of such
inspection.

d. The supplier shall be completely responsibletf@ goods until accepted by the purchaser and
should there be any items missing (according tolnkeice and / or packing list) or damaged, the
supplier shall restore such items. As soon as tlrelg have been found to meet the requirements of
the contract, the purchaser shall issue a cetfiddl manual and books as specified in the Texdini
Specification shall be submitted by the Supplidob®issuing the acceptance certificate.
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5. Packing (GCC Clause 9)

51

(GCC 9.2)—Additional requirement for packingdamarking as per GCC Clause 9.2 are as
follows:

a) Packing must be sufficient to assure full petta of goods until arrival at destination.

6. Delivery and Documents (GCC Clause 10)

A.

For Goods supplied from abroad: NA

6.1

6.2

(GCC 10.3)—Upon shipment, the Supplier shdiffywthe Purchaser and the Insurance Company
by fascimile the full details of the shipment, iding Contract number, description of Goods,

quantity, the vessel, the bill of lading number aadie, port of loading, date of shipment, port of

discharge, etc. The Supplier shall mail the follmywdocuments to the Purchaser, with a copy to
the Insurance Company:

(i) copies of the Supplier’s invoice showing Goodsscription, quantity, unit price, and total
amount;

(i) original and__ copies of the negotiable, clean, on-board billlaafing marked “freight
prepaid” and copies of nonnegotiable bill of lading;

(i) copies of the packing list identifying contsrof each package;

(iv) insurance certificate;

(v) Manufacturer’s or Supplier’'s warranty certifiea

(vi) inspection certificate, issued by the nominatedéasion agency, and the Supplier's

factory inspection report; and
(vii) certificate of origin.
Thedocuments as per sub-clause 6.ghall be received by the Purchaser at least orek we

before arrival of the Goods at the port or placaroival and, if not received, the Supplier will be
responsible for any consequent expenses.

For Goods from within Nepal:

6.3

6.4

GCC 10.3—Upon delivery of the Goods to thegpamter, the Supplier shall notify the Purchaser
and mail the following documents to the Purchaser:

(i) copies of the Supplier’'s invoice showing Goods’scription, quantity, unit price, and total
amount;

(i)  delivery note, railway receipt, or truck repgi

(i) Manufacturer’s or Supplier’s warranty certéte;

(iv) inspection certificate issued by the nominatedpection agency, and the Supplier's
factory inspection report; and

(v) certificate of origin.

Thedocuments as per sub-clause 6.$hall be received by the Purchaser before arofdhe
Goods and, if not received, the Supplier will bgpensible for any consequent expenses.
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7.

10.

11.

12.

Insurance (GCC Clause 11)

7.1 (GCC 11.1)—The Insurance shall be in an amegoal to 110 percent of the CIF or CIP value
of the Goods from “warehouse” to “warehouse” onl“RiIsks” basis, including War Risks and
Strikes.

Transportation (GCC Clause 12)

8.1 (GCC 12.1)—Obligation and responsibility ofrtsportation of the goods shall be in accordance
with the current edition of INCOTERMS published ttwe International Chamber of Commerce,
Paris

Incidental Services (GCC Clause 13)

9.1 GCC 13.1—lIncidental services to be provided are

(i) The supplier shall be responsible for the ageament to transfer ownership of goods.
Spare Parts (GCC Clause 14)

10.1 GCC 14.1—Additional spare parts requiremergs a
Not Applicable

Warranty (GCC Clause 15)

11.1  (GCC 15.2)—lIn partial modification of the pigiens, the warranty period shall be 12 months
from date of acceptance of the Goods. The Suppglell, in addition, comply with the
performance and/or consumption guarantees specifigter the Contract. If, for reasons
attributable to the Supplier, these guaranteesmateattained in whole or in part, the Supplier
shall, at its discretion, either:

(@) make such changes, modifications, and/or amditto the Goods or any part thereof as
may be necessary in order to attain the contracuatantees specified in the Contract at
its own cost and expense and to carry out furtlegfopmance tests in accordance with
SCC 4,

or

(b) pay liguidated damages to the Purchaser wiheaet to the failure to meet the contractual
guarantees. The rate of these liquidated damdgdishe point five (0.5) percent per day.

11.2 (GCC 15.4 & 15.5)—The period for correctidrdefects in the warranty period is: 50% time
of the delivery schedule of the particular goods.

Payment (GCC Clause 16)

12.1 GCC 16.1—The method and conditions of payntenbe made to the Supplier under this
Contract shall be as follows:

A. Payment for Goods supplied from abroad: Payment for Goods supplied from abroad shall
be made in Nepalese Currency, as follows:

(i) Letter of Credit: Letter of Creditshall be opened within thirty (30) days of signofghe
Contract.

(i)  Advance Payment:Ten (10) percent of the contract price shall bel pethin thirty (30)
days of signing of the contract against a simpleeit and a bank guarantee for the
equivalent amount and in the form provided in tieding documents or another form
acceptable to the Purchaser.
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(i) On Shipment: Eighty (80) percent of the Contract Price of theo@® shipped shall be
paid through irrevocable confirmed letter of creolitened in favor of the Supplier in a
bank in its country, upon submission of documepécsied in GCC Clause 10.

(iv)  On Acceptance: Ten (10) percent of the Contract Price of Goodegikex shall be paid
within twenty eight (30) days of receipt of the @saupon submission of claim supported
by the acceptance certificate issued by the Puechas

B. Payment for Goods and Services supplied from whtn Nepal: Payment for Goods
supplied from within Nepal shall be made in Nepal€sirrency, as follows:

(i)  On Delivery: Eighty (80) percent of the Contract Price shallpaéd on receipt of the
Goods and upon submission of the documents spa@ifi&CC Clause 10.

(i)  On Acceptance: The remaining twenty (20) percent of the ContraatéPshall be paid to
the Supplier within thirty (30) days after the datkethe acceptance certificate for the
respective delivery issued by the Purchaser.

9. 12.2 Payments as per Clause 12.1 (A) and (B) shall bderagainst the handing over by
the Supplier of the following documents:

* Asregards to the LC opening mentioned above: Aciafrequest letter to the Purchaser.

» As regards the installment mentioned above: aludwnts described and listed in Clause
B above.

e As regards the final installment mentioned abowecertificate from the Purchaser to the
Supplier acknowledging that the goods have beeapded by the Purchaser. In order to
release the performance bond/Bank Guarantee,ea \gilt be sent by the Purchaser to the
Supplier acknowledging that the Supplier has flelfilhis obligations as to the Warrantee
and/or Guarantee for the goods.

13.  Prices (GCC Clause 17)
13.1 (GCC 17.1)—Prices shall be adjustétbt Applicable

12.2  Purchaser shall not entertain Contract Pric&tion due to the effect of any notice of exchang
rate variation of any convertible currency.

12.3  Conversion of any convertible currency inte Mepali currency, if in any case required, shall b
in the base of selling exchange rate establishetidiNepal Rastra Bank.

15. Liquidated Damages (GCC Clause 23)

15.1 (GCC 23.1)—tiquidated damages for delay in performance @05% of the contract price per
day with maximum deduction not to exceed ten (10) percent of the contract price.

16.  Settlement of Disputes (GCC Clause 28)

16.1 GCC 28.2.2—Arbitration Proceedings:

10. (i) inthe case of a dispute between the Purcteasgra Supplier which is a national of
Nepal, the dispute shall be referred to arbitratiomccordance with the rules of Nepal
Council of Arbitration ; and

(i)  in the case of dispute between the Purchasdrtie Foreign Supplier, the dispute shall be
settled by arbitration in accordance with the psmns of the United Nations Commission
on International Trade Law (UNCITRAL) Arbitrationufes.

17.  Governing Language (GCC Clause 30)
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Section V. Special Conditions of Contract (SCC)

18.

19.

20.

17.1 (GCC 30.1) —The Governing Language shall begliEh but correspondence may be done in
Nepali.

Applicable Law (GCC Clause 31)
18.1 (GCC 31.1) —The Applicable Law shall be: Taed of Nepal
Notices (GCC Clause 32)

(GCC 32.1) —Purchaser’s address for notice purpddesstry of physical planning and works,
Railway Construction Project, Nayabaneshwor, Kathmandu .

Taxes and Duties (GCC Clause 33)

20.1 (GCC 33.1) —A foreign Supplier shall be resgpibie for all duties and taxes imposed
until the delivery of Goods to the Purchaser kmitside and inside Nepal
20.2 (GCC 33.2) —A local Supplier shall be respblesfor all duties, taxes, licence fees etc.

incurred until delivery of the contracted Goodshe Purchaser.
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Section V. Special Conditions of Contract (SCC)

Attachment to SCC: Sample Price Adjustment Formuh
(Not Applicable)

Prices payable to the Supplier, if stated in thet@wt, shall be subject to adjustment during penémce of the
Contract to reflect changes in the cost of labar material components in accordance with the foamul

AP = Po[a+b%+0&] -Po

0 Mo

in which:

AP = adjustment amount payable to the Supplier.

Py = Contract Price (base price).

a = fixed element representing profits and overbemdluded in the Contract Price and
generally in the range of five (5) to fifteen (I&rcent.

b = estimated percentage of labor component ifCthrgract Price.

c = estimated percentage of material componeritarContract Price.

Lo, Ly = labor indices applicable to the appropriate stduin the country of origin on the base
date and date for adjustment, respectively.

Mo, M; = material indices for the major raw material ¢re hase date and date for adjustment,

respectively, in the country of origin.

The coefficients a, b, and ¢ shall be specifiedhgyPurchaser in the Bidding documents. The sutheof
three coefficients should be one (1) in every agpion of the formula.

The Bidder shall indicate the source of the indi&ed the base date indices in its Bid.

Base date = thirty (30) days prior to the deadiaresubmission of the Bids.

Date of adjustment = weeks prior to date of shipment (representing rthid-point of the
period of manufacture).

The above price adjustment formula shall be invokgdeither party subject to the following further
conditions:

(@) Price adjustment will be applied only if thesulting increase or decrease is more than
percent of the Contract Price.

[Two (2) percent would be an acceptable percentage.]

(b)  No price adjustment shall be allowed beyonddtiginal delivery dates unless specifically stated
in the extension letter. As a rule, no price amliient shall be allowed for periods of delay for
which the Supplier is entirely responsible. Thedhaser will however be entitled to any decrease
in the prices of the Goods and Services subjeatijostment.

(c) The total adjustment under this clause shafiuigect to a ceiling of plus or minus percent  of
the Contract Price.

[Ten (10) percent would be an acceptable percentage.]

(d)  If the currency in which the Contract Pricgi®expressed is different from the currency ofiori
of the labor and material indices, a correctionndawill be applied to avoid incorrect adjustments
of the Contract Price. The correction factor shalfespond to the ratio of exchange rates between
the two currencies on the base date and the datelfastment as defined above.

(e) No price adjustment shall be payable on théigroof the Contract Price paid to the Supplier as
advance payment.
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Section VI. Schedule of Requirements (SOR)

Section VI. Schedule of Requirements

The delivery schedule expressed as weeks/monthslegs hereafter a delivery date which is the ddte
delivery (i) at EXW premises, or (ii) to the carri the port of shipment when the contract is gdiaon FOB or
CIF terms, or (iii) to the first carrier when thentract is placed on FCA or CIP terms. In ordedétermine the
correct date of delivery hereafter specified, thecRaser has taken into account the additional tiraewill be
needed for international or national transit toieject Site or to another common place.

Number Description Quantity Delivery schedulein days from
the date of contract agreement
1. car 1(One) unit yd

' The deivery may be specified for a single shipment, or for several partial shipments, for a specific date, or range of acceptable

delivery periods.
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Section VII. Technical Specification

Section VIl.Technical Specification

Car 800 CC Class (x10%) 1 Unit

S.N. | CRITERIA BUYER'S REQUIREMENT OFFERED

SPECIFICATION

1 General Four door Right Hand Drive model. Gross| Make:
Vehicle Weight of the vehicle shall not be¢ Model:
less than 1000 Kg and shall have seatingCountry of Origin:
capacity for at least 4 persons.

2 Engine Water cooled petrol Engine, developinylake:
Maximum rated power output not less than| Model:
35 bhp at governed RPM engine fully
equipped with accessories for efficient full
load operation of the vehicle at operating
conditions, cold starting device, direct electric
starting system, heavy duty fuel filter.

3 Gauges To include water temperature, fuel, | oil
pressure, transmission gauge etc. as necegsary
for efficient operation and maintenance.

4 Emission The Emission Standard of the vehicle shquld

Standard comply with the latest "Vehicle Mass Emissipn
Standard" of Nepal which is to be certified by
Department of Transport Management, Nepfgl.

5 Clutch Dry, single plate.

6 Transmission| Manual shift with four forward andec
reverse, floor mounted.

7 Ground High ground clearance preferred.

clearance Minimum 160 mm

8 Suspension Leaf springs / coil springs, torsian/kbShock
absorbers at rear.

9 Tires Standard size

10 Steering Manual / Power-assisted

11 Brakes Front disc type, rear drum type, hydcaillly
operated on all wheels; and parking brake.

12 Cab 4 side doors and 1 back door, all metediic
with  insulated roof, Ilaminated glass
windscreen, front windscreen washers and
wipers, glass windows on doors, through
ventilation, comfortable and adjustable segats
for driver and co-passenger. Floor mats, two
sun visors, and two side view mirrors.

13 Chassis and | Heavy duty Steel

frame
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Section VII. Technical Specification

14

Essential
Accessories

=

Head light, tail and rear light, reversing
light and turn signals.

Cabin lights

Rear view mirrors.

Two sun visors.

Speedometer / odometer.

Heavy duty front bumper.

One Spare wheel with tyre and tube.
Suitable Jack.

. Seat belts.

10. Rear Wiper & Washer.

©CEONDGA®WN

15

Instructions

All signs and instructions in thedicle shall
be in English.

16

Manuals

One copy of the Operator's / Owner's
Instructions in English shall be supplied with
each vehicle.

17

Tools

A set of tools as required for gene
maintenance shall be supplied.

bral

18

Color

Standard color.

19

Proven
performance

1. The vehicle offered shall be a current mag
under standard production by t
manufacturer for at least one year.

2. The bidder shall provide the manufactur
data of the performance of the unit
include the fuel consumption, performar
curve of the engine and producti
capacity of the unit.

del

20

Warranty

Manufacturer shall provide warranty
minimum of one year after acceptance.

21

Delivery

The 1 unit car shall be delivered to:

Ministry of Physical planning & works
Railway Construction Project
Nayabaneshwor, Kathmandu
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Section VIII

Section VIIl. Sample Forms

1. Bid Form and Price Schedules

Date:
Loan /Grant No (if applicble):
Contract ldentifiction No: VEH/01/067/68

To:
Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, ,Nepal

Gentlemen and/or Ladies:

Having examined the Bidding documents including éuldl Nos. [insert numberg], the receipt of which is
hereby duly acknowledged, we, the undersignedr edfsupply and deliveidescription of goods and services]
in conformity with the said Bidding documents foetsum oftotal Bid amount in words and figures] or such
other sums as may be ascertained in accordanceheitSichedule of Prices attached herewith and padeof
this Bid.

We undertake, if our Bid is accepted, to deliver gfoods and services in accordance with the dglsenedule
specified in the Schedule of Requirements.

If our Bid is accepted, we will provide a Bank Gamatee acceptable to the Purchaser in a sum equival®
percent of theContract Price for the due performance of the @antin the form prescribed by the Purchaser.

We agree to abide by this Bid for a period of ...... [insert number as specified in bid validity period] days
from the date fixed for Deadline for Bid submissi@nd it shall be remain binding upon us and may be
accepted at any time before the expiration of plesiod.

Commissions or gratuities, if any, paid or to balfmy us to agents relating to this Bid, and totcact execution
if we are awarded the contract, are listed below:

Name and address of agent  Amount and Purpose of
Currency Commission or gratuit

(if none, state “none”)
Until a formal Contract is prepared and executbt Bid, together with your written acceptance ¢uodérand
your notification of award, shall constitute a bimgl Contract between us.
We understand that you are not bound to accepotirest or any Bid you may receive.

We certify/confirm that we comply with the eligiltyf requirements as per ITB Clause 3 of the Bidding
documents.

Dated this [dd] day of [mm] month of 20 [yy].
[ Name]
[signature] [in the capacity of]

Duly authorised to sign Bid for and on behalf of :
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Section VIII

Price Schedule for Goods Offered from Abroad
(Not Applicable)

Name of Bidder . Contract Identification Number. Page of .
1 2 3 4 5 6 7 8
Iltem [ Description] Country Quantity Unit pricéFoB or | Unit pricé cIF port of | Total CIF or Unit pricé of
of origin FCA port or place of| entry (specify port) o] CIp price per| inland delivery to
loading cIp named place item final destination
(specify portor | (specify border point| (col. 4 x 6) | @nd unit price of
place or place of destinatior]) other incidental
service$
1. Optional, but in accordance with Clause 15#2the Instructions to Bidders and the related miovis in the Bidding Data.
2. Currencies to be used in accordance with Cla@s# the Instructions to Bidder.
3.

Optional, but in accordance with Clause 15.2i (iii) in the Instructions to Bidders and thetated provisions in the
Bidding Data.

Signature of Bidder

Note: In case of discrepancy between unit price and,ttitalunit price shall prevail.




Section VIII

Price Schedule (Bill of Quantities)

Name of Bidder IFB Number:
VEH/01/067/68
2 3 4 5 6 7 8 9 10 11
Description Country | Qty. Unit price Total price | Total price of Total CIP VAT and other Total Remarks
of origin EXW..... EXW........ inland Site Delivery | taxes payable Bid Price
(specify delivery to Price if Contract is (col. 8+9)
place) (col. 4 x 5) final awarded
destination
Page of
The total bid Price fOr the @DOVE SCREAUIE IS ........oi ittt e et e e e s h bttt e e s ah b b et e e e e as bttt e s e aabbeee +ambbeeeeesaabeeeeesanbebeeeesannneeeas
(In Words)
Dated ....ccccoocvveiiiiinnnns this ... day
(o] PR
o (o 1=
(Affix Corporate seal)
Note: 1. Incase of discrepancy between unit price and total, the unit price shall prevail. Signature
2. Incase of discrepancy between unit price in figure and unit price in words the unit price in words shall prevail. Title

3. Bidder must have to accept the correction of arithmetic error pursuant to ITB Clause 26.2 Business Address
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Section VIII

2. Bid Security Form

Date:

To:
Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Nepal

Whereagname of the Bidder] (hereinafter called “the Bidder”) has submittezibid dated date of submission
of bid] for the supply ofname and/or description of the goods and services] (hereinafter called “the Bid”).

KNOW ALL PEOPLE by these presents that \Wame of bank] of [name of country], having our registered
office at[address of bank] (hereinafter called “the Bank”), are bound uptame of Purchaser] Government of
Nepal (hereinafter called “the Purchaser”) in tbensof[amount] for which payment well and truly to be made
to the said Purchaser, the Bank binds itself, itscessors, and assigns by these presents. Seilethay
Common Seal of the said Bank this day of [mm] 20

THE CONDITIONS of this obligation are:
1. If the Bidder

(&) withdraws its Bid during the period of bid ity specified by the Bidder on the Bid Form; or
(b) does not accept the correction of errors irpetance with the Instructions to Bidders; or

2. If the Bidder, having been notified of the adesge of its Bid by the Purchaser during the peabtid
validity:

(@) fails or refuses to execute the Form of Agregmeaccordance with the Instructions to Biddérs,
required; or

(b) fails or refuses to furnish the performanceusigég, in accordance with the Instructions to Bitkje

(c) does not accept the provision of bidding docotme

We undertake to pay to the Purchaser up to theeabmount upon receipt of its first written demawihout
the Purchaser having to substantiate its demamjded that in its demand the Purchaser will nbig the
amount claimed by him is due to him, owing to tleewrence of one or any of the two conditions, gpeg
the occurred condition or conditions.

This guarantee will remain in force up to and idéhg thirty (30) days after the period of bid vélydor as it
may be extended by the Purchaser, notice of whitdnsion(s) to the Bank is hereby waved.

And any demand in respect thereof should reacB#mk not later than the above date.

[signature of the bank]

Seal of the issuing Bank:

Witness :
Signature:
Name :
Address :
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Section VIII

3. Contract Form

THIS AGREEMENT made the day of [mm] 20 betweeriname of Purchaser] of
[country of Purchaser] (hereinafter called “the Purchaser”) of the ong pad[name of Supplier] of [city and
country of Supplier] (hereinafter called “the Supplier”) of the otharip

WHEREAS the Purchaser invited bids for certain goadd ancillary services, vifhrief description of goods
and services] and has accepted a bid by the Supplier for thelgugf those goods and services in the sum of
[contract pricein words and figuresin Nepalese Rupees] (hereinafter called “the Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shak llae same meanings as are respectively assigned t
them in the Conditions of Contract referred to.

2. The following documents shall be deemed to fanu be read and construed as part of this Agreement
viz.:

(a) Contrct Agreement

(b) the Bid Form and the Price Schedulmstied by the Bidder;

(c) the Schedule of Requirements;

(d) the Technical Specifications;

(e) the General Conditions of Contract;

® the Special Conditions of Contract;

(9) the Purchaser’s Notification of Award; and

(h) any other document which the Purchaser wanaslthin the particular procurement.

3. In consideration of the payments to be madéhbyPurchaser to the Supplier as hereinafter mesdion

the Supplier hereby covenants with the Purchasgrevide the goods and services and to remedy tdefec
therein in conformity in all respects with the pigiens of the Contract.

4. The Purchaser hereby covenants to pay the Supplconsideration of the provision of the goodd a
services and the remedying of defects therein,Gbmtract Price or such other sum as may becomebfeaya
under the provisions of the contract at the timebia the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have causisdAgreement to be executed in accordance with abw
Nepal the day, month and year first above written.

On behalf of the Purchaser On behalf of the Supplier
Name : Name :

Signature: Signature:

Designation: Designation:

Seal: Seal:
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Section VIII

4. Performance Security Form

Date:

To: Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor,Nepal

WHEREAS[name and address of Supplier] (hereinafter called “the Supplier”) has undertakarpursuance of
Contract No. [reference number of the contract] dated [yy/mm/dd] to supply[description of
goods and services] (hereinafter called “the Contract”).

AND WHEREAS it has been stipulated by you in th&l S2ontract that the Supplier shall furnish youhndt
bank guarantee by a reputable bank for the sunifiguetherein as security for compliance with thepglier’'s
performance obligations in accordance with the €t

AND WHEREAS we have agreed to give the Suppliehsu®ank guarantee:

NOW THEREFORE we hereby affirm that we are the @ntors and responsible to you, on behalf of the
Supplier, up to a total damount of the guarantee in words and figures Nepalese Rupees], and we undertake
to pay you, upon your first written demand such &&img payable in the types and proportions ofengies in
which the contract price is payable, and withowtilcar argument, any sum or sums within the limis
[amount of guarantee in Nepalese Rupees] as aforesaid, without your needing to prove orhtovs grounds or
reasons for your demand for the sum specified there

We hereby waive the necessity of demanding the delt from the Supplier before presenting us wiih t
demand.

We further agree that no change or addition totleeromodification of the terms of the Contract bthee Goods

to be supplied there under or of any of the Conttlicuments which may be made between you and the
Supplier shall in any way release us from liabilityder this Guarantee, and we hereby waive nofie@ysuch
change, addition or modification.

This Guarantee is valid until a date thirty (30yslérom the date of issue of the Certificate of égiance.

Signature and seal of the Guarantors

[name of bank]

[address]

[date]
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Section VIII

5. Bank Guarantee Form for Advance Payment

To:
Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Nepal

[name of Contract]
Gentlemen and/or Ladies:

In accordance with the payment provision includethe Special Conditions of Contract, which ame@tisise
16 of the General Conditions of Contract to provide advance paymenfname and address of Supplier]
(hereinafter called “the Supplier”) shall deposithijname of the Purchaser] a bank guarantee to guarantee its
proper and faithful performance under the said &aaf the Contract in an amount[afmount of guaranteein
figures and words).

We, the[name of the Bank], as instructed by the Supplier, agree unconditigratid irrevocably to guarantee
as primary obligator and not as surety merely, jhgment to the Purchaser on his first demand withou
whatsoever right of objection on our part and withlis first claim to the Supplier, in the amount exceeding
[amount of guaranteein figures and words].

We further agree that no change or addition to thiero modification of the terms of the Contract te b
performed thereunder or of any of the Contract dwemis which may be made between the Purchasethand t
Supplier, shall in any way release us from anyilitigtunder this guarantee, and we hereby waivéceabf any
such change, addition, or modification.

The validity period of the guarantee shall be 3@sdaeyond the period scheduled for repayment o&thance

payment and the guarantee shall remain valid aridllieffect from the date of the advance paymerdar the
Contract until the Purchaser receives full repaynoéthe same amount from the Supplier.

Signature and seal of the Guarantors

[name of Bank]

[address]

[yy/mm/dd]

[date]
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Section VIII

6. Manufacturer’s Authorization Form

Date:

To:
Ministry of physical planning and works,
Railway Construction Project, Naya baneshwor, Nepal

WHEREAS [name of the Manufacturer] who are established and reputable manufacturefaanfie and/or
description of the goods] having factories diaddress of factory]

We hereby authorizgame and address of Agent] solely to submit a Bid, and subsequently negotai sign
the Contract with you against IFB Ndreference of the Invitation to Bid] for the above goods manufactured
by us.

We hereby extend our full guarantee and warrantgeasClause 15 of the General Conditions of Cohtigrc
the goods offered for supply by the above firm agaihis Invitation for Bids.

[signature for and on behalf of Manufacturer]

Note:  This letter of authority should be on the lettedheof the Manufacturer and should be signed by a
person competent and having the power of attoradjrtd the Manufacturer. It should be included by
the Bidder in its Bid.
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Section IX Eligibility for the Provisions of Goods

Section IX. Eligibility for the Provision of Goods
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